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THIS DECLARATION is made on the é da
LLC, with its principal office located at 2204 Bayview

hereinafter referred to in the neuter singular as “Declarant;™ __

‘-..__..-'-"__,-"_P

of eﬁt(‘?mber, 2018, by 401 Investors,
ive, Ea i ;, North Carolina 2830,

TN
0

F,f
g I,*
WITNESSETH: - -
(\_{: _,,-"" '}f.-" "-/-fq:_}

WHEREAS, Declarant is the owner of certain
Carolina which are more particularly described on Exhibit

WHEREAS, it is the desire and intention of Decl

T

‘ arant (as deﬁnedﬁ;rg’ﬁ
the Properties described on Exhibit “A” attached hereto restrictions, conditions,
covenants and agreements under a general plan or scheme of improvement fo:!\t

Properties herein described and the future owners thereof;,
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fﬂéw THEREFORE, Declarant hereby declares that all of the Properties desctibed on
it"™A” shall be held, sold and conveyed subject to the following easements, restrictions,

d conditions, which are for the purpose of protecting the value and desirability of,
Il run with the tile to the Properties and be binding on all parties having any right,
in the described Properties or any part thereof, their heirs, successors and assigns,
benefit of each owner thereof.

T ARTICLE |
PR IONS

i

-

following definitio s the context in which they are used clearly indicates otherwise (when
any of these and oth qefined !%orqybg terms in this Article have an initial capital letter,
at thet
-~

however, it is not requi

Section 1. %As used in this Article, the following words and terms have the

ve initial capital letters in order to have the defined

meaning. Some or all o /feﬂowin words and terms any have the same definitions in other
portions of this Declarationyif gef'fheé@ eing repeated here for convenience; if not, as used in
mﬁ%‘éed

this Article, they have the definifions oa
portions of this Declaration hotrde

gy‘gss Article. Words and terms defined in other

i
n Article but used in this Article have the

s

definition defined for them in su&(%gmg,pg%onsf of this Declaration, unless those definitions are
(~]

superseded or modified as a result

flict rules.set forth in Section 3 of this Part A (for

example, words and terms defined by-thé Code m}ﬁh‘ this Declaration have the definitions
contained in the Code, notwithstanding that they m El:}li:ﬁned differently in this Article or
tt
m

other portions of this Declaration; howeveg;fo theext
Atrticle or other portions of this Declaratio .diﬁetmﬂ'gf

. terms used herein, the singular shall include the pl
one gender shall include all.

t a word or term is defined in this
how it is defined in the Code, and
icable). With respect to words and
lural shall include the singular, and

o2

o~
T~

(a) “Act” is defined as the North Carolina Pl F}uuty Act, as contained in
Chapter 47F of the North Carolina General Sta§ (org contained in any successor

portion of the North Carolina General Statutes), ‘s thesame exists from time to time.
The Act is referred to herein from time to time as Gﬁ,ﬂmme particular section
number following the G.S.47F reference (for example G.S.47F<(-101). Words and terms
used in this Article that are defined in the Act but not dé ed,irf Cade (for example,
the term special declarant rights), have the definition contained.in the-Act. :L

R
(b) “Annexation Declaration” is defined as a document, by wha(év’grd’aﬁe q;hnominated,
that is recorded for the purpose of annexing Annexed Property o thiis ion and

causing such Annexed Property to be subject to the scheme o anmm?(r ges,
conditions and restrictions contained in this Declaration and includi.‘@m additional
covenants, charges, conditions and restrictions contained in the Anncxam{n mﬁﬁo’ﬂ.

k =

(c) “Amnnexed Property” is defined as all real property annexed or subjecteq/ (_théfg;-ﬂtwqj P
Page 2 of 30 "'_l_,,f f";‘" o
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{ C/f Aéfns being used interchangeably herein) to any part or all of the terms of this Declaration
w}j /ﬂi(\)wmg the initial recording of this declaration in the Registry.

f fﬁ" :(}l) ,]%ssoclanon” is defined as the nonprofit corporation organized and operated under
he of the State of North Carolina as the property Owners association for the
ies; Sub Association (if applicable) is defined a nonprofit corporation organized
er the laws of the State of North Carolina s the property Owners
for a pottion of, but not all of, the Properties. There may be one or more Sub-
on (i @pb@ble) with respect to the Properties. An example of a Sub-
la flisa p owners association for a development. All references herein to
clﬁti’f)n sl:L s\fin fact, a Sub-Association, are deemed corrected accordingly.

(e) “Boa'i'f’f’,ls"({i the board of directors of the Association, and is the Executive
board as ct The Board is responsible for the management and
administration ¢f c{ auqn a§ provided for in this Declaration and in the Act,

(f) “County” or * is defined as Hamett County, North Carolina, a North
Carolina county. c

(g) “Code” is defined a/e tﬂaﬂmw} ,Go/ﬁ\b Land Development Code as it exists from
time to time, and includes?all ddly-adoptéd regulations, rules, directives, and policies of
the County pursuant to or in‘iér(ﬁerm{e of the 9)de

(h) “Common Area” is deﬁned as real pndpcrg& og er with any improvements situated
thereon, intended for the commo of Owners and occupants of the

Properties, however such real pro i on a plat or document recorded in the
Registry. Common Area may be owneéd or | byﬂxe Association or it may be owned
by another Person with the Association having a casement therein (for example,
part or all of a private stormwater drainage easmn located on either a Lot or real
property that is not part of the Properties ore than one (1) Lot in the
Properties or a right of the Association to use of a portien-of a public street right-of-way
pursuant to an encroachment agreement with the ongzﬂz:s o
5

Common Areas include all of the following: et T

F L 2

(1) any private street and private walkways inthe ,,Pfg igs (but excluding
private walkways on and solely for the benefit of an mgmdual-;ot
ted outside

(2) stormwater control measures, including the dramagc c
of the proposed NCDOT right-of-way, as shown on any map of

the Pmpertles, Q

(3) any water or sewer utility line that serves more than one ILo
either located outside public street rights-of-way or outside any ,9‘*'\‘"1‘5“
easement;

Page 3 of 30
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fﬂl‘ (4) any site or facility designated a common area, common property open space,
open space common area, amenity area, or other similar designation on any
) recorded plat or map of the Properties, or in this Declaration;

Y blic road right-of-way dedicated to the public on plats and maps of the
ded in the Registry but not accepted for public maintenance by the

q\ ggptopnate f‘qnmental Entity. Provided, however, that the fact that a street or
“rogd” has. Yeen accepted by the applicable Govemnmental Entity shall not
inphwe drant to the obligation to take such action as is necessary to have it
ciation has the right to enforce this Declarant obligation , and

the chl/ e liable to the Association for all cost and expenses, including
g regsonable attorney’s fees, incurred by the Association in

conn uck “ynatcepted street improvements and enforcement of its
rights agamst f, arM hereunder; and

(7) any objecl} l':;if}m t located on, under, in or over public property or

public nght—of— pd orimprovement is subject to an encroachment
agreement with a ntlty that is recorded in the Registry, and may
include: signs, land gation fgml:t:&s, drain pipes, decorative surfaces
and brick pavers.

(i) “Common Expense” is defined all of’ the} i es incurred by the Association in
furtherance of its rights and respons 111 Act, the Code, and the Governing
Documents and including specifical out. limitation, all of the following:
(Expenses for the Maintenance of Limited C are limited Common Expenses,
which is a subcategory of Common Exp

% ST e
(1) All sums lawfully assessed by the &‘saa"’?a”f inist its Members;

(2) Expenses of the Common Area ‘apd drg.m'/\ stration, inspection and
Maintenance of the Common Area; p ,;; ,_;

3) Expenses classified as Common Expenses un tl)eget’ the Code, or under
the provisions of this Declaration or other Govemmg@ocmgenp

(4) Expenses for acquisition, Maintenance, repau- n;" teplagement, use
and operation of personal property owned or leased t(w for the
benefit of the Members; s ),;.f\\

T,

I
(5) Premiums for property, liability or such other insurance

Declaration or other Goveming Documents may require the i':if_llofn‘
purchase; ) e v
Page 4 of 30 "J‘f ﬁ ~
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?
" (6) Ad valorem taxes and public assessment and charges lawfully levied against
:)L any Common Area owned in fee simple by the Association;

7) Fees or charges for utilities used in connection with the Common Area;

aid Association assessment following the foreclosure of a first
gage or first deed of trust or an assessmént lien;

l\v Q) ﬂmﬁaﬂo p reserve funds;

(30 ,:-P% enk owed to a Governmental Entity pursuant to any stormwater
t for payments in such stormwater agreement owed to the
the Declarant;

TZ:::
(11 Feé@m }ag‘ed by the Association;

(12) Costs ajﬁ _,,e{ or wluch the Association is obligated under any
encroachmcnt ent with any Governmental Entity;

(13) Financial obli@tmns of fhe A’ssomatlon or financial obligations of Members
with respect to w]ﬂ”é\/{he,fifssomat?p has responsibility for collection and

payment; o P \
(14) Expenses incurred b £ Aﬁmﬁno in performing its functions and
providing services, incl atl management, enforcement and

administrative expenses; and «x__jf

(15) Expenses agreed by the m hers;}'tybe Common Expenses of the
Association. e _ae

(3) “Declarant” is defined as R.B. Investment Com an{ 12\(}:'

(k) “Declarant Annexation Date” is defined as theTast’ dﬂ;;e"’ aid\nme on which the
Declarant has the right to annex real property to this afation wi put the consent or
joinder of any Person other than the County, : nsg;__ts 00 pm. on
(or, if no date is entered ik , 18 5:00 p.m,

on the date that is seven (7) years following the date of the recording-6f claration).
The timeliness of an Annexation Declaration is determined by thé tlj: 9? its fecordation

as stamped by the Registry notwithstanding its date of execution. ff,,

(1) “Declarant Control Period” is defined as any period of Declm{ @1 qf the
Assaciation, as provided in 47F-3-103(d) of the Act and established m..t

(which may include a vote allocation that gives Declarant, by itself, si
power to elect members of the Board). The Declarant Control Period shall Et{;t.n{“ *thq) F

Page 5 of 30 A‘q'*‘
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/ f

(/ J?éfe of Commencement of Annual Assessment and Working Capital Fund payments as
n

‘ag/ &?\bhshed herein in Section 7 of this Declaration.

/J-" ]}n) eclaration” is defined as the document, however denominated, which contains this
R ogether with all exhibits and amendments to the document.

re establishes a different Fiscal Year for the Association.

eﬁ defined as the calendar year until such time as the Board, by

soluti

=

(o) "Ggycnm}g }J’.lgnts” is defined as all of the following: this Declaration; the
\lés qf-’fncgtp fion-and Bylaws of the Association; architectural guidelines and

hulletm&’ and-fules an fégulatmns of the Association; Annexation Declarations; and other

declarat:ons},ﬁ or protective covenants applicable to the Properties; and all
Sub-Associhgo (w1th respect to those portions of the Properties subject to
such Sub-Assgciation d 'ﬁs), as the same may be amended, restated or
supplemented

Carolina, the State e United States of America and all other
governmental entmes d entities that have jurisdiction over the
Properties or any part th a{j/ alt applicable departments and agencies of any of
them, whichever Governm nm%r entities /asl are applicable.

() “Governmental _mff Q;Eed as the County, the County of Harnett, North

(@) “Include” or “Including” is deﬁne_dfas bei gxl; clusive of, but not limited to, the
particular matter described, unless othérwise cL i\ }wious from the context.
] - - -

(r) “Living Unit” is defined as any M(’J a dwelling has been fully constructed
and made ready for occupancy as a residence includingwithout limitation, completion of
the final floor covering, interior paint and|wall_ and all appliances, for which a
Certificate of Occupancy or Compliance h been i d owned by anyone other
than the original builder thereof, unless occupied (ds d ce by the original builder

thereof or his tenant. Ax
(s) “Lot” is defined as any numbered or lettered pomo '6'f f;ﬂp‘erues, together with
any improvements thereon, which is shown upon any plat-d /f\any part or all of

the Properties, and which is not any of the following: 1 edstréet rights-of-way;

Common Area; Open Space owned in fee simple by the %oﬁxatlpn;;. gregnway or park
lands owned in fee simple by the County.

(t) “Maintain”, “Maintenance”, “Maintaining”, or any similar te;r\i‘r is defined
to include any one or more of the following, as the context ui itlon,
purchase, construction, re-construction, installation, mamten tlon

examination, upkeep, cleaning, renewal, alteration, repair, replacem ‘wﬁmﬁ%
remodeling, restoration, removal, improvement, administration, operation, 1’) anting,
mowing, cutting, trimming, pruning, fertilizing, watering and preservation. é o ) P

-
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(C2
\‘wﬂ "At) “Member” is defined as cach Person who or which holds membership in the
e iation.
g ) ]
N () gage” is defined as the beneficiary or payee under any mortgage or deed of trust,

<: -~ and the t mortgage and deed of trust are deemed to refer to both mortgages and deeds
. N
Spate”is-defined as common open space or recreation areas suitable for the
residénts’-Coiimon _passive recreational use as designated on a final plat duly recorded
withthe Registry 0r 9s tequired by the Code or by the conditional use zoning of the
Propertiés for the-perhétual benefit of the Owners. Open Space areas required under the
code are ifed ensation for the flexible lot dimensions allowed on part or all of
the Propertt n Space areas in Conditional Use Zoning Districts may be required
as consideration fi ?u_élx nditional use zoning. Accordingly, Open Space may not be
conveyed except in-strict"corftpliarice with the Code. Under the Code, Open Space may
be owned by an iate piiblic body, land trust, non-profit or for-profit organization
established for the gurpose d conservation or recreational purposes, or may be
provided or dedicat r the.continuing, Maintenance and control of a homeowners’
association, or held by'the_giwner subject tb the recording of a permanent conservation
easement or similar open \Qi:ggﬁi‘r ;eéigaﬁﬁnal land dedication.

-
™

(x) “Operating Deficit” is defined as the di ce between the total amount of the
annual assessments for a Fiscal Year fevied-on Lots and the amount of actual
expenditures by the Association durisg theriscE Year for Common Expenses, including
funding of reserves, but excluding (i) dmourfs levied against a Lot, but which are not
paid, and (ii) special assessments for &Mpﬁvemmm.

(y) “Owner” is defined as the record Owner wh@ e or more Persons, of fee simple
title to any Lot and shall include Declarant as to an ed by Declarant. “Owner”
shall not include any Person who holds an interest i a—i.o tmcrcly as security for the
performance of an obligation or as a tenant. & i
. -~

(z) “Person” is defined to include any natural person,_cérporat'rémflzusiness trust, estate,
trust, partnership, limited Hability company, associax@n, foint v,etig{re, Govemmental
Entity (including the County), or other entity. ‘?\’ ,f’:; '

(aa) “Properties” is defined as all of the real property subjéxb'gy r all of the
terms of this Declaration as shown on the attached Exhibit{‘é;ff A suivey of the
Properties entitled “SOUTH CREEK SUBDIVISION” is recorde@ Plat 2018,

-~
N,

—

Page 274, Hamnett County Registry.”

!
(ab) “Registry” is defined as the office of the Register of Deeds (or any \sg:g,s_sq’r
under applicable law) for the North Carolina County or Counties in whi

casements, mortgages and deeds of trust for the Properties are recorded.
Page 7 of 30
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l[ ,hé{em to recording or to any requirement to record a document or plat refer to recording
%, L_‘_,_,.-:// the Registry of the County or Counties in which the applicable portion of the Properties

5 i ed.
*-./ /__,-f"f::'
N TICLE II
-’-’.(i' e
’ {/ oy»m ASSESSMENTS
: i

{) for Assessments. Each Owner, by execution of this Declaration
or by a mgﬂ'bf a'deed or gther instrument conveying title to a Lot, whether or not it shall be
SO exp cr,efﬂ @gl ip consent and agree to pay to the Association (or to any Person
who may be M@a & Association to collect such monies) all assessments and other
charges requ thi tlon, including the following: (1) annual assessments; (2)

Article; (4) special ) finéd. for violations of the prowsxons of this Declaration or

working capital assess ts, fwater assessments created and established pursuant to this
other Governing srﬁeﬁfs levied against Owners for misuse and damage to the

Common Areas by the or thelr family members, tenants, agents, contractors and guest;
(6) individual assessments: fo) ﬁﬁ xpense under the Code or this Declaration which the
Association becomes obhgaiéa p ys or behalf of an Owner, (7) late payment charges,
interest on unpaid assessmenli including without limitation, court costs,

as established by the Board from ti 8) a other assessments and charges imposed
or allowed to be impose by this Decl :a ion at all times has the right to include
as part of the assessments or other charges applfcablp; Properh&s and the Owners thereof

service charges, and attomcy’s f g the Act, and charges for dishonored checks; all
on. The

such amounts as are required to pay all onEx and all financial obligations of the
Association imposed by the Code either (x) irée on Association, or (ii) indirectly on the
Association by imposition of the financial oblj t somc or all of the Owners, with the
Association having responsibility for collection and ylpen'g to'the County.

S Purpose of ments. The primarily is for the purpose
of funding the Common Expense of the Association, menies allocated for reserve
funds, for the Fiscal Year to which it applies and in w&% the budget for that Fiscal
Year adopted by the Association, although such assessménts ,bé used for payments of any

Common Expenses as determined by the Board.  All budg ¢ Association shall be
proposed in good faith and with the Association, including monies }gd’fq reserve funds.

e i
Section 3. Budgets. Amount of Assessments. The Assoctdj 1mw;%;c with the

terms of this document and upon the commencement of Annual As enfs as § herein, is
empowered to levy assessments against the Lots and living Units and<the f Lots and
Living Units within the Properties for the payment of Common Expen Mg the
foregoing, for the calendar year following the commencement of Annual tated

herein, the maximum annual assessment per lot is $200 and the maximum annyal e‘mtint per
Living Unit is $200. The “Maximum Annual Assessment” for each subsequen Nedt g

purposes of voting percentages to ratify the budget is 110% of the amount (g
assessment for the immediately preceding Fiscal Year. Both annual and special g) A,
Page 8 of 30 o f’ﬁ‘" -~
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xed at a uniform rate for all Lots and Living Units, on a per Lot and per Living Unit
5 bagis, ay be collected on a monthly basis or other periodic basis,
3 *-ufgjf’ _T y be co nthly peri

e :’I’huregsoard of Directors shall adopt a proposed budget for the Association at least annually
\fofl/ Wi}}g mmencement of Annual Assessments. Within thirty (30) days after the adoption
udget, the Board of Directors shall send a copy of the proposed budget to the
hall ive written notice to the Members of a meeting of the members to consider
ratification of udget, 'such meeting to be held not sooner than ten (10) days nor more than
sixty ( M&ng of such notice. Such meeting may, but need not be, combined

ng Members. There shall be no requirement that a quorum be

present to vote ogﬁtiﬁ@ﬁ%( o’f\‘)‘.he budget (although a quorum must be present to vote on other
matters). The Gudget shall B}H’éemed ratified unless at that meeting Members having a majority

of the votes of thie Jgnﬁj.e}m’ hip vote to reject the budget provided, however, if the budget
provides for an anhyat me?per Lot not in excess of the Maximum Annual Assessment in
of/ t
ighty
sl

effect for that Fiscal Agsociation, such budget shall be deemed ratified unless
Members having at | erleit-(80%) of the votes of the entire membership vote to
reject the budget. If an et is rejected by the members the budget last ratified by
the Members shall be contﬁ;lpd" unjl time as the member ratify a subsequent budget
proposed by the Board. méﬁmﬁ?ﬁmf is subsection shall not apply to, nor shall they be a
limitation upon, any change mn @’annw Assessment or the maximum annual Assessment
incident to a merger or consolida rovided-in §47F-2-121 of the Act.

4, Effect of Non- t: Re A Piupwner shall be exempt from liability
for any assessment provided for herein for reason onyuse of the Common Area or such
Owner’s Lot or Living Unit, or abandonment or lefs?;f uch Owner’s Lot or Living Unit, or
unavailability of the use or enjoyment of the'Corm

‘-.M -~

All assessments and other charges shall be wé;(l:sl}ed collected as provided in this
Declaration. All assessments and other charges iing-unpaid for thirty (30) days or longer,
together with late charges, interest, and the costs of collecti Jtha'eqf‘, including attorney’s fees,
shall be a charge on the Owner’s Lot as provided in G.S.47F-3-H6 of the Act and, upon filling
of a claim of lien in the office of the clerk of superior of thecounty in which the Lot is
located in the manner provided in G.S.47F-3-H6(g), shall be coritining lien upon the Lot
against which such assessment is made until paid in full. Th Wr&e foreclosed by the

en.-

o

Association in any manner permitted under the Act or by ldw. holder of a first
mortgage or first deed of trust, such purchaser and its heirs, su OrS; }ndf;éigns shall not be

liable for the assessments and other charges against such Lot whfég:w/ew dye prior to the
acquisition of title to such Lot by such purchaser. Each assessm and oth ges due

hereunder, together with late charges, interest, the costs of collection th ’fr‘,iﬁ"thd attorney’s
fees, shall also be the personal obligation or corporate obligation of each egfl Owner
of the Lot at the time when the assessment or other charge first became due pa may
be collected by appropriate action at law. If more than one Personal held an owsership ‘ititeyest in

the Lot at the time the assessment or other charge first became due, then each %

both jointly and severally liable. An Owner’s personal obligation for pa “of _syc|

assessments and other charges shall not become the personal obligation of a subs ’ﬂwg) A,
Page 9 of 30 ~ f’ 5“ -~
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‘,/ f\_yniess _eij pressly assumed by the subsequent Owner, although the lien shall continue against the
5 an e amounts due are paid,

g o ion s of Membership. This Declaration may allow different classes of
Hgb’ rship in_the Association and may allow different levels of annual assessments and other

yect eclara igati edit. During the
Declarant-€ontrol Period, Declarant shall be obligated to fund any Operating Deﬁclt Declarant,
at its option, may fusid the Operating Deficit by any one or more of the following means: (i)
payment to ttie ASS&CI@Q ﬁj%payment directly to a person or entity providing the services or
materials to t ion (iit) providing, directly or indirectly, to or for the Association,
services or mateifals ¢l n Expenses (the value of which shall be determined by the
Board in its reason Yible}mf ion; giving due consideration to what the fair market value of such
services or materials o 1f ey-fiad been furnished by a Person other than Declarant).
Declarant’s obligation 11=1g’Deﬁc:1ts may be enforced against the Declarant and
collected by the Associati ¢.sdme manner as enforcement and collection of assessments
applicable to other Owners. i o i \_\ %

After the end of the ﬂgc?@iﬂt Cpgtgrﬂ ,/B'IOd, the Declarant, at its sole option, may
receive an assessment credit towar ent”of annual assessments due and payable by
Declarant thereafter for Lots owneé Déglarant, xgﬂan amount equal to aggregate of the
Operating Deficits paid by Declarani‘\as"ﬁrowded in*, Declarant may not charge or collect
interest or any other charge or fee on any monies paid-by the Declarant, for Operating Deficits.

As determined by Declarant, the assessment credit applied to payment of all annual
assessments due from Declarant after the of t Control Period until it has been
credited in full. \H__,,/ff- -~

on Asgessment and Wo apital
Fund payments; Due Dates: men ents fo working capital
established herein shall not become due from any Ownef ttl-]thg occurrence of any of the
following events: a R A

(a) Following addition of any real property wh;ch is m’éd }6& to this Declaration,
by annexations, supplemental declaration or ot the ual Assessments
and payments to Working Capital shall become du o;n er&\nly after eighty
percent (80%) of the total Lots (which shall inclide the-Propésties currently
subject to this Declaration in addition to any addltaon'fql_,pfqp&ty subject to
this Declaration in the future) are conveyed by a Buﬂde(to af _m]m other than

the Declarant; or / /—\,‘

(b) The Declarant, in its sole discretion, declares via written not; ,-'to all
current owners that such payments shall commence; \ \_}; }\

(c) A majority of the Owners vote that such payments shall commence. < #,f”;; A,
Page 10 of 30 ~ ,/"J_SJ ___,
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t‘k_,-/ /gle annual assessments for lots are not imposed or to be collected from the Declarant
or.buildefs. at this time, the Declarant reserves the right to commence collection of annual
Assessménts) from builders at any time after the builder has owned the Lot for one (1) year.
' Gile’c'tl;gn o ual dues on Lots may, at the election of the Declarant, be deferred until the
closing pfthe of any Lot or Living Unit to any Owner other than the Declarant.
s > P 4
|

Assessments for Capital Improvements. In addition to the annual

: Horized, #bove, the Association may levy, in any assessment year, a special
assessmen liedble to that J)_gg%ar only for the purpose of defraying, in whole or in part, the cost
of any constriction; reconstruttian, restoration, repair or replacement of a capital improvement
upon the Con(fnqnfﬁmﬂé;\aﬁg extraordinary maintenance, including fixtures and personal

property related ‘tﬁgrefc/» W for which the Association is responsible, provided that

any such assessmeqn- have“l;c assent of two-thirds (2/3) of the votes of each class of

N oo

Members who are vofing in n or by proxy at a meeting duly called for this purpose.
Provided, however, thikﬁo of Diréctors, in its sole discretion, may declare that a special
assessment be levied aghinstalk Lots or Living Units, unless ninety percent (90%) of the total
vote of each class of merrﬂiéflzgﬁat to*zgject it Any such special assessment shall be in an
amount not to exceed Five Hupdred" /100, Dollars ($500.00) per Lot or Living Unit and
may be levied no more than onde e¥ery ﬁv/e)(ls years from the date of recording by Declarant of a
deed to the Association or the Co@tj;_ for the jgorﬁhon Areas.

Section 9. Subordination of the Lien to Morigages s 23,
of the assessments provided for herein shall be.stbordinate, to the lien of any institutional first
mortgage and ad valorem taxes on said Lef Sale” % of any Lot shall not affect the
assessment line. However, the sale or transfer o t ant to mortgage or tax foreclosure
or any proceeding in lieu thereof, shall extinh@_the terr of such assessments as to payments
which became due prior to such sale or transfer, but abate the personal obligation of the

prior owner. No sale or transfer shall relieve s‘fclnhlzgtd m Liability for any assessments
thereafter becoming due or from the lien thereof, L L

Section 10. Exempt Property. Any portion of the Propeity/deicated to, and accepted
by, a local public authority and any portion of the Pro owned by a gharitable or non-profit
organization exempt from taxation by the laws of the State of North-Carolina shall be exempt

from the assessments created herein. However, no land or idpm{eminf Jﬁyated to dwelling
- >

use shall be exempt from said assessments. x?: pra iy N

[ ._,.f'.-:l
Section 11. Certificate of Payment. The Association slmﬁmm 0) business
days after receipt of a written request from an Owner or the Owner’s agent, and for

such reasonable charge as the Board may determine, furnish a certificate*signéd cer of

the Association, or by a Person or employee of any Person employed by "f'ﬁa'-egnd to

whom the Association has delegated the authority to issue such certificates, settin whether

the assessments and other charges against a specified Lot or Living Unit have beenpai fj.f’ﬁ%l‘l\

certificate shall be conclusive evidence of payment and is binding on the Association; thé /qu.r A

and every Owner. CI f! e,
o

. g -
v{f' g
& N

S
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- ARTICLE I

D )

“J;‘:w’ P EMBERSHIP AND GO CE
1,]_/’:({'

title to any Lot, each Owner consents to be a Member of the
15 the termis of the Governing Documents. Membership shall be appurtenant
to and may riot be-séparated ffpmownership of the Member’s Lot. The foregoing is not intended
to include any(Person tHat holds an interest merely as security for the performance of an
obligation. Upbn j ﬁ,ticm\of ownership, an Owner’s membership with respect to the

transferred Lot shal] a {ofnati terminate and be automatically transferred to the new owner
of the Lot, ( SR
SN

Section 2. M 5 of Use. Each Member and lawful occupant in the
Properties shall have a no exg,lusiveﬁ of use and enjoyment and casement in the Common
Areas, including the rights‘:)\f”méfr_e_s?‘aqﬁ ess o and from all Common Areas throughout the
Properties, subject to such rulekan‘ia}b ions as are allowed under the Governing Documents
to be imposed by the Assoeiaﬁ*@ .subjeet to suspension of use rights allowed in the
Governing Documents; provided o susénsion of rights shall occur without first providing
notice of the charge, opportunity to b and to présentgvidence and notice of the decision as
required by G.S. 47F-3-107.1 of the Act, but, ;he’rig,wﬁf s and support, the right to drain
stormwater and the right to use stormwatef contfo ﬁr‘; private streets, private utility
services provided to the Lot thorough easémenits. inC on Area, and any assigned parking

1
Cos
areas shall not be suspended for violation of tﬂgz\ﬁssg%onmles and regulations.

i

Section 3. Voting Rights. Each Mcmb:rrihall bave those voting rights established in
this Declaration, which may be different for diff cl ership. If a Lot is owned

by multiple Owners, the votes allocated to that Lot shall-be ohly in accordance with the
agreement of a majority in interest of the multiple g_t,berwise provided in the
Goveming Documents. A majority agreement is conclusivel presunted if only one of the

multiple Owners casts the votes allocated to that Lot, unless any0f the othier Owners of the Lot
protest such co-Owner’s vote promptly to the Person presiding thém%xmgf
ks 3

R

Section 4. Proxies. Votes may be cast in person or by proxy. Aflfpro;ies ust be dated,
duly executed by the Owner, and delivered to the Secretary of the Agspda.tid'n or e property
management company authorized by the Board to receive proxies p:;'gtpftﬁp)o ing of the
meeting for which it is first intended to be used. No proxy shall ex ’?{?W(l 1)
months from its date except as otherwise provided in the Act Revocatio #'proxgy,s | be
made by actual notice to the Person presiding over the Association meeting. | ' b

“\ng“”’ﬁ’{f

Section 5. Quorum. Except as otherwise provided in the Governing a
quorum is present throughout any meeting of the Association whenever persons enitl P
Page 12 of 30 -~ ..H"-FJ,iJ 4
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A

(( f:_teﬂ pereﬁ‘a) t (10%) of the votes are present in person or by proxy at the beginning of the meeting.
N, e,ﬂf' t business cannot be conducted at any meeting because a quorum is not present, that
be adjourned to a later date by the affirmative vote of a majority of those present in

ggr,soﬁﬁ b proxy. Notwithstanding any provision to the contrary in the Governing Documents,
ements at the next meeting shall be one-half (1/2) of the quorum requirement

T&e eeting adjourned for lack of a quorum.

I

’ pr g@connnue to reduce the quorum by fifty (50%) from that required at
the prev\wus’”p i vipusly reduced, until such time as a quorum is present and business

;:“

{ /, ARTICLE IV
":: ANNEXATION
QJ r” \

Sectio ‘Reéal property which was not part of the County-approved
Development, or neal pro that was part of the County-approved development but which was
not subjected to this Decl pt(;t e fime of its initial recording, may be annexed to this
Declaration and made part of/the es as,Annexed Property, provided that all of the
following conditions are met w l@ﬂ’e fthe’ Xrggfpropeuy to be annexed:

(a) the Annexed Pmpel‘iifi/ ool iguous t?/.the Properties or directly across a street
from the Properties;

(b) annexation of such Annexe{fmgeﬂi}gem /lny other applicable requirements of
this Declaration; and

(c) contemporaneously with clthcr the
recording of the plat of the
Annexation Declaration shall be reco

of the Annexed Property or the
) whichever first occurs, an

C R

An Annexation Declaration may contain h éompfemﬁmary additions and

modifications to the terms of this Declaration as may be n -6t desjrable to reflect the
different character, if any, of the Annexed Property and as areinot mdé/r: ¢ with the general
scheme of this Declaration. Common Area and Open Space in Bigperty is subject

to all Code and Declaration provisions relating to Common Area and ppen Space.
Annexation of the Annexed Property shall be effective upon th aJt ofth rding of

the Annexation Declaration in the Registry or such later date as speci exatlon
Declaration, and the Annexed Property described therein shall be subject [sions
of this Declaration to the extent made applicable by the Annexation Declanati eﬁ fo the
jurisdiction of the Association pursuant to the terms of this Declaration and eﬁﬁl%

Documents of the Association. Each Owner of a Lot in Annexed Property shall be f/sgl?

0
the Association, and the Annexed Property and each Owner of any portion th ’bg) A,
Page 13 cof 30 e _.J_;f'f_g"
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”gt;tftb/}assessmmt by the Association in accordance with the terms of this Declaration, the

Y \_'_Ayméxat“ n Declaration, other Goveming Documents, and the Code, as applicable. The

shall have the duties, responsibilities and powers set forth in this Declaration and
ing Documents with respect to Annexed Property. Except as may otherwise by

ss}y ided in this Declaration or any Annexation Declaration, the Properties, including
th xed , shall be managed and governed by the Association as an entirety.
A e@'—f}m Expense collected from Owners in the Annexed Property may be
exp the A ion for Common Expenses anywhere in the properties without regard to
the party €, are subdivision from which such assessments came.
7 Ak
NN <% ARTICLEV
B
PROPERTY DEV. NT MEN PROPERTY RIGHTS
S A
tion 1. : The property shall be developed in
accordance with a pl hﬁﬁkﬂﬁ the appllcable govemmental zoning regulations and

the Hamett County Subdiv Regu ation in effect at the time of initial development of the

property, and each Owner, t ce-pf a deed conveying title to a lot for the purpose of
constructing a Living Unit ﬁ{ﬁ 5 be fpiponmble for and agrees to the following

requirements;
(a) To plant grass and M M houlders.and the ditches of each Lot from any
property line adjacent to a 0 the edge e}@vemcnt including mowing and other
required Maintenance; R

A
(b) To obtain the approval of the Dé?s[m*iﬁ erits dgignee of the grade and slope of each
ditch in order to ensure proper dmimgwf -

(¢) To provide a black mailbox post with a [acp ilbox approved the by the Declarant
to be placed on the lot prior to obtaining a mcup\ancy,

(d) To limit impervious materials, including, @{ to garages, approved

buildmgs, and paved or concrete driveways, w atllgs placed on Lots to a

maximum are of 3,086 square feet per Lot, except as othéi'wmé" mﬂx be approved by the

Governmental Entities. .,. ’

e ,f”%.

Section 2. Owners’ Easements of Enjoyment. Every fghalj haye a right and
easement of use and enjoyment in and to the Common Areas together 'with including the
right of access, ingress and egress, both pedestrian and vehicular, gh _and aver/the drives,

walkways and parking areas of the Common Areas, all of which shall be “@W shall

pass with the title to every Lot, subject to the following provisions: o Q
!
(a) the right of the Association to charge reasonable admission and oﬂa@ﬂfvﬁ@
~ of any recreational or other similar facility situated upon the Common < - /f:“‘w
Page 14 of 30 ri:“’"f F/-" f_l"md-:_:"‘
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.-""FAL*
-~ fw
f/f ~ "ﬂ";
l; C/" _AB) the right of the Association to suspend the voting rights and the right to use the
Y v// ~8creational or other or Common Area facilities, if any, by an Owner for any period
e g which any assessment against his/her Lot remains unpaid, and for a period not to
{’ - - :Qx 60 days for any infraction of its published rules and regulations;
- ~ e

< f}fe) the right of the Association to dedicate, sell, lease or transfer all or any part of the
[C n Areas, or any interest therein, to any public agency, authority, or utility for such
' d subject to such conditions as may be agreed upon by the members. No such
ioh, sale:o fer shall be effective unless it has been approved by two-thirds
(2/3) of ;’Elasst,qf;rﬂnembcrs as permitted by local government ordinances, and an
instrichent-6f dedichtian, sale, lease, or transfer properly executed by the Association has
been re€ordod. O syl instrument the Secretary of the Association shall certify that two-

thirds (2/3) pf’ga e}Jm\Of members have approved the dedication, sale, lease or transfer
and that ceérificaté m Erelied upon by any third party without inquiry and shall be
‘ t

conclusive as 'ﬁx , itg.sUcessors or assigns; provided, however, conveyance for
general uﬁlityi&gs:{ -$pgeified herein, may be made by the Association without
consent of the miembers:” Netwithstanding the foregoing, the Association shall have a

right to participate i(au}@a\-g ge of open space as permitted by local government
. B

ordnances; o~

() S
(d) the right of the Associﬁﬂggffﬁ hrﬁ’} the number of guests of members;
(e) the right of the Associatign;’i'ﬁ acco its Articles and Bylaws, to borrow
money for the purpose of improving the n and facilities and in aid thereof
to mortgage the Common Areas, andthe piéhnyt:if ch mortgage in the Commeon Areas
shall be subordinate to the rights of‘the inemticrs, Hereunder, the right of the Association
in accordance with its Articles of Imo‘fp@gn Bylaws to impose rules and regulations
for the use and enjoyment of the Common irgprovements thereon, which rules
and regulations may further restrict the use cﬁ‘ the n Area;

Section 3. Delegation of Use. Any Owner ma;aér fate Wrdance with the Bylaws,
his/her right of use and enjoyment to the Common Areas jand faciliti  to the members of his/her
family, his/her tenants, or contract purchasers who reside on the opeity.»

e
ecti lication ! Aveds . C n Areas shall be
conveyed or dedicated to the Association without any encumbrm cgsfg t:this Declaration,
drainage, greenway, utility and conservation casements of record at the time-gf cqnveyance, and
f

the lien or real property taxes not yet due and payable, or conveyed o tie Coun allowed or
required under the Code. Common Areas may be conveyed to the Coﬂt;, free b or all of
the provisions of the Declaration, as determined by the Declarant an Title to
Common Areas shall be conveyed or dedicated to the Association or to th tey than
the time of the conveyance of the first Lot within the applicable phase of th¢ P es/ The

Association shall accept all Common Areas and Open Space, including the i Venents
installed thereon by the Declarant, deeded to it and/or dedicated to it on any reco at
Properties, whether or not the conveyance or dedication occurs prior to the /9E-Ith9’] o
Page 15 of 30 - f"j_“ Jh:-?"
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™
S .
veyatice of the first Lot within the applicable phase of the Properties
e
““-jf:/f 2, ARTICLE VI
-
N ;,) ME IP VOTING RIGH
s
%ﬁ'ﬁoﬂ 1. JEvery record Owner of a lot which is subject to assessment shall be a member
of the: Hoff. hip shall be appurtepant to, and may not be separated from,
owners! t is‘subject to assessment.

_&Qi%,‘?he As gin:mp shall have two classes of voting membership:

A members shall be all Owners with the exception of the
Declarant, and sha‘il,bé/ tit one vote for each Lot owned. When more than one person
holds an interest in an » all sych persons shall be Members; however, the vote for such Lot
shall be exercised as they afion, théh’seh’}es determine, or as set forth in the Bylaws, but in no
event shall more than on bé cast fﬂ'xhi respect to any Lot. Fractional voting is prohibited.

Class B . The€ ﬁ%@ﬂm I be the Declarant and shall be entitled to ten
(10) votes for each Lot as may e property under applicable Harnett County
Zoning ordinances and regulations’ as, thi amended from time to time, if fully developed
to maximum density under such affgns The Class B membership shall cease
and be converted to Class A memb wath one yote for, each Lot owned on the happening of

either of the following events, whichever ocour;darhgr—:’:j

(a) when the total votes omstan%ngc‘qn Efassf2 membership exceed the total votes
outstanding in Class B mem ovided, that the Class B membership
shall be reinstated if thereafter, and hefgrc—;h e\time stated in Subparagraph (b)
below, such additional lands are exed 40 the Property without the assent of
class A members on account of the ch additional lands by the
Declarant, all as provided for in Article V

ow
(b) ten (10) years from the date of conveyanc:Q %npﬁﬁ,ﬁy Declarant; or
(c) when, in its sole discretion, the Class B anber-%o déeﬂfnn&i

P
-,.-‘f J-f ﬂm
ARTICLE VII ‘2,{; 'ff %
S

HITECT L TRO
e f\

Section 1. Pgmse The primary purse of these covenants and
foremost consideration in the origin of same has been the creation of a comm
aesthetically pleasing and functionally convenient. The establishment of

standards relating to design, size and location of dwellings and other
Page 16 of 30
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/ff’
( s;bi/‘ to take full advantage of the individual characteristics of each parcel of the Properties
\_’m/d/d logical advances and environmental values. In order to implement the purposes of
es€ covenants, the Declarant may establish and amend form time to time objective standards
ﬁﬁd :gﬁﬂeh es, including, but not limited to, Architectural Standards and Construction
Uniform Fence Regulations, Uniform Sign Regulations, Uniform Mailbox

fms, scape Guidelines, and Environmental Rules and Regulations as defined
herem and w chs 1 be binding on all owners within the Properties.

idelines shall be administered by the Declarant or its designee(s)
until such tirie as‘dwéllin Jhave been constructed upon all of the Lots and conveyed to Owners
other than Builders; or. ugh time as the Declarant or its designees shall delegate such
responsibility fo af’ atﬁlﬁbbﬁnal standards committee (hereinafter referred to as the
“Architectural Re’{r},ew/ yfrfg’_')_@mpased of not less than three (3) Members of the Association.

Section 2. o \)
(2) No building o&sﬁuaﬁe shall be erected, placed, or altered, nor shall a building

permit application m?gph”im ement be made on any Lot in the Properties until the
proposed building loéﬁt, pecificatjons, exterior materials and color or finish, plot plan
(showing the proposed {ocation of such building or structure, drives, and parking areas,
exterior shape, size and h“e‘;\rght)v-sﬁalfhayé’ been approved in writing by the Declarant, or
its designees, or by the ArehiteCtusal] Revnew d of the Association if such review
responsibility has been delegatedfo the As by the Declarant or its designees. In
addmon, the Declarant, its designee, or by th;_ itectural Review Board may require
prior writien approval of a landscape plan. .No alerajion in the exterior appearance of any
building or structure, including exterjor tolor'or fiflish, shall be made without like prior
written approval by the Declarant, its designeg, ¢i-the-Architectural Review Board. In the
event approval of such plans is neither gr o denied within sixty (60) days
following receipt by the entirety having n txqw i sibility of a written request for
approval, the request shall be deemed to hav

(b) Each Owner shall provide space for the parki 3 au_t;m biles on his lot prior to the

occupancy of any building or structure constru t in accordance with
reasonable standards established by the Declarant. ~ — f

() Except as may be required by legal proceedings, no si }l& efg&ed or maintained
on any Lot by anyone including, but not limited to, an 'OWnér,
contractor, or a subcontractor, until the proposed sign, s1ze,399tqrfcont
signs, and location of augn(s) shall have been approved in w{:tgngﬁy- Declarant
however, customary signs erected by builders in the ordinary

marketing their homes shall be exempt from regulation. Refusalg
color, content, number of signs, or location of sign(s) may be based by apt any
round, including purely aesthetic consideration, which in the sole an opﬁp’o‘l
discretion of the Declarant seems sufficient. The Declarant further r

promulgate and amend from time to time uniform sign regulations (the «
Page 17 of 30
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| (/”J;R{gulations”) which shall establish standard design criteria for all signs, including, but
N \_’_// ~miot limited to, real estate sales signs, erected upon any Lot in the Properties. The

~ t and its agents shall have the right, whenever there shall have been placed or
cted on any Lot in the Properties any sign which is in violation of these
ions, to enter immediately upon such Properties where such violation exists and
o ’;ﬁm:m%il remove the same at the expense of the Owner.

l- glf/ P“E‘; e responsibility of each Owner, tenant, contractor, or subcontractor to
e '% opment of any unclear, unsightly, unkempt, unhealthy, or unsafe

|t1 of ﬁnl 3s:gr grounds on any Lot which shall tend to substantially decrease

thg Properties, the neighborhood as a whole, or the specific area.

'Ihe D 1t§. gents shall have the right to enter upon any Lot for the purpose of
ylﬂ'l}“d , including, but not limited to, the removal of trash which has

collected ongh the cost of such corrective action shall be paid by the Owner.
Such entry s ;dc qnti{ thirty (30) days after the Owner of the Lot has been
notified in writing the totake corrective action and unless such Owner fails to
perform the correcti aﬁnonr'\mtiun said thirty (30) day period; provided, however, that

should such conditichs pose a J&_} or safety hazard, such entry shall not be made until
the Owner has been Bﬂ@m ing of.the need to take immediate corrective action
and unless such Ownkr Faila to, orm* the corrective action immediately. The
provisions of this paragraﬁﬁ» te any obligation on the part of the Declarant to
take any such corrective acti Q/ - .
v ff oy

(e) No mailbox (which term shall be ﬂeémegf lude the post) shall be erected or
maintained on any Lot until the p sed,matl }lgn, color, and location have been
approved in writing by the Decl t orthe Architectural Review Board. Refusal or
approval of design, color, or location b by the Declarant or the Architectural
Review Board upon any ground, including etic considerations, which in the
sole and uncontrolled discretion of the itectural Review Board seems
sufficient. No alteration in the exterior ap lbox shall be made without
like prior written approval by the Declarant or al Review Board. The
Declarant further reserves the right to establ ﬁn&}qy ilbox regulations (the

d

“Uniform Mailbox Regulations”) which shall ;desxgn criteria for all

mailboxes erected upon any Lot in the Properties. On ap mall box must be
erected on the Lot prior to obtaining a certificate o any building or
structure on any Lot.

‘;5#"__._,4-' -"-uh

3
(f) No fence shall be erected or maintained on any Lot untnl‘me’ppdf) ce design,

color, and location have been approved in writing by the Decl chitectural
Review Board. Refusal or approval of design, color, or locatiofi ﬁi{b&;’baseckz y the
Declarant or the Architectural Review Board upon any ground, incl esthetic
considerations, which in the sole and uncontrolled discretion of an;ht 01'

Architectural Review Board seems sufficient. No alteration in the ex r

any fence shall be made without like prior written approval by the D
Architectural Review Board. The Declarant further reserves the right to esta rm,.) _,,rh__}
Page 18 of 30 5
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Ea .Y
( ‘ ,A&::e regulations (the “Uniform Fence Regulations™) which shall define standard design
I"}_ 0 - . .
‘_FJ_/ _@ena for all fences erected upon any Lot in the Properties.

or to the occupancy of a building or structure on any Lot, proper and suitable

shall be made for the disposal of sewage by conventional individual septic

/ §y‘st be maintained by each Lot Owner, unless and until County sewer services
b@ available to the Properties.

W’t‘; thy the’.oceupancy of a building or structure on any Lot, proper and suitable
pro sngns fogwa 1 be made by connection with the water lines of the County or
other ov,e:'ﬁmgqtg-\s

I
f fﬁ ARTICLE VIII

"FE\) USERESTRICTIONS

din . No Lot shall be used except for single-family
uilders may use any Lot owned by Builders as a
temporary sales office and/of s ses of carrying on business related to the
development, improvement an sﬁbf ?g'ty the Properties. The temporary sales office
may be a trailer and shall not be @ v a foundation. No structures shall be erected or
allowed to remain on any Lot ex e detached sm farmly dwelling not to exceed two and
one-half (2 }5) stories in height, exclisi a private (enclosed) garage capable
of containing not less than two (2) nor more thgn’ﬁlrge- jzd-smed cars and (with the approval

residential purposes, provi

of the Architectural Review Board) any s uildings as may be approved in writing
by the Declarant or the Architectural Revi e may be.

T
Section S cations. Bxcept{ itten approval of the Declarant
or the Arch:tectural Revnew Board, as the case may ,mo,;elWe ng shall be erected or allowed to
remain on a Lot in South Creek Subdivision, havi mam structure, exclusive of

open or screened porches, breezeways, carports, steps, Cmds?n decks, of less than 1850
o

square feet.

nor shall anything be done thereon which may be or may or nuisance to the
neighborhood including, without limitation, the storing or park:n of 0] wgmotor vehicles
or the maintenance of or repair to motor vehicles except w1th1n pletety englosed garages
constructed in conformity with these covenants an applicable laws an prﬂmd&ces

Section 3. Nuisance. No noxious or offensive activity ? ucted upon any Lot

Section 4. Outside Antennas. No outside radio or television ant fpgze}l«i(e\;:ish&s
exceeding eighteen (18) inches in diameter and no free standing transmissi

or satellite dishes or discs shall be erected on the Common Area or on any Lot qr R\, g inthm

the Properties Sections.
Section 5. Building Setback. Any house, garage or other approved bmldm{ @eq)
Page 19 of o 0 mﬁ\q’
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// AN
( <9£ran¥,ko‘) t in said subdivision shall be constructed with the setback requirements set forth in the
Hmi’e ounty Subdivision Regulations in effect at the time that said house, garage or other

etc. No mobile home, manufactured
e, trailer, or other hke structure shall be located or installed on any Lot as
bile home or modular home shall mean a structure, assembled in whole
uon 0 than on the Lot itself, transportable in one or more sections, any
section 1t, is four (4) feet or more in width and ten (10) feet or more in
length, whngff lpay orma built on a permanent chassis and which is designed to be sued
as a dwelling 'with"or M&%Va permanent foundation when connected to the required utilities.
Notmthstand ~"a temporary sales trailer without foundation may be used on any
Lot during the d@irre md@arkehng of the Properties.

por Violations. Unless such waiver or variance is inconsistent
i Wode, both the Declarant and the Board or Directors of
- zfgh;m waiver a minor violation of, and allow a minor variance
ed”in cle, where the same resulted unintentionally or
53
e P

with the provisions of
the Association shall have-tis
from, the restrictions contg
without gross carelessness o jhie Owner (including, without limitation, Declarant)
and/or is not materially harm ies,> For the purpose of this Section 7, a minor
variance shall be deemed to be\i(‘.v : percent (10%) or less, when the provision in
questions involved a minimum or @ distance, size, or measurement. If such waiver is
granted in writing, then thereafter any.matter so W}WJJ

hgll no longer be deemed a violation of
these covenants,

Section 8. Parking. No automobﬂg tru%k ef'{rehagle of any kind shall be parked on any
public street abutting the Properties after que_l_ggr ifieation from the Declarant or from
Harnett County to remove the automobile, truck /or icle. No trucks, trailers, junked,
dismantled, wrecked, unregistered or abandoned v des,may parked on any Lot without the
prior approval of the Declarant or the Architec Revj Recreation vehicles and
boats may only be parked in the rear yard on any Lot L iction on the right to park
vehicles on public streets contained in this Declaration on plicable to the Owners
and their family members and tenants. During construction o "a Living'Unit, Builders shall be
allowed to park construction vehicles on the Lot; however, Bujlders.stiall-be responsible for re-
grading, re-seeding, or re-mulching any areas damaged by consliuctﬁnﬁrfki}i_g.\

Section 9. Use of Common Area. The ASSOC]&UO!‘I“S rmogl te rules and
regulations regarding use and enjoyment of the Common Area by all l;w"

Section 10. roved Building Materials. Materials approv a{: ing are
brick, hardiplank, vinyl, fiber cement siding, stone or any other material m ed in
writing by the Declarant or the Architectural Review Board, as the case may bq C\’
Mﬂ All swimming pools must be located in
any dwelling and approved in writing by the Declarant or Architectural Rmewm 9) A
Page 20 of 30 §
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C;bﬁ und swimming pools shall be allowed.
""”J/ o 12. A ildings. No accessory building of any nature whatsoever
£ ‘ru;l g, but not limited to, detached garages, storage buildings, dog houses, and green houses)
% n any Lot without the prior written approval of the Declarant or the Architectural
ither of which shall have sole discretion relating to the location and type of
éﬁ} shall be permitted on any Lot. Accessory buildings shall have an
extenog sh ﬁ% hardiplank, vinyl, fiber cement siding or any other material as may
be appro itinghy-the Declarant or the Architectural Review Board, as the case may be.
Metal sto lgm'ldmgs shall, not be permitted, nor shall any accessory building be built using old

or previousl used-fﬁatgq ‘{ 5

,-f" _r"

Section I3 ammal livestock or poultry of any kind shall be raised, bred,
kept or allowed to‘tmgm t other than the usual and common household pets with the
following excephons }.Hs

(1) No more 4)’do may be kept by an Owner, and any dogs that are kept
shall be hn d the Owner’s home (2) no pets shall be kept, bred, or
maintained fo ﬁml ses; (3) household pets must be kept and
contained on s thm an approved fence enclosure, to be
approved in vm ﬂff larant or Architectural Review Board; (4) no
animals shall be kep or tied to 02, .stake of any kind; (5) no personal shall

keep, permit and/or CWSC the keepinig of'my ammal otherwise allowed which
habitually or ﬁ'equently makes - ﬁﬁ:il"l
f

disturb the quit, comfort or n with the Properties; (6) any pet
that is not on the Owner’ SS;“ s on a leash and accompanied by a
responsible person; (7) no “runis?_shall be-efected or permitted on the Properties;

and (8) no pot-belly pigs may be kept n ;Hy'}.ot

Section 14. Driveways and Walks. All w: s ed with concrete, stone and
concrete mixture, brick pavers or such other material approved in writing by the
Declarant or the Architectural Review Board, as the e.. Driveway piping and
temporary gravel driveways must be installed before any type o qor(étmbtmn is commenced on
any Lot to minimize erosion and tracking of mud onto streets.

- «’a

Section 15. All-Terrain Vehicles. No all-terrain vehicles; d'_go-carts will be
permitted to operate on any street or Lot within the subdmslon caﬂ; that are properly
authorized for operation on public streets and operated by a licenses /yje iven within
the Properties, however.

ARTICLE IX "v ’;;//5\-.
1 !
EASEMENTS \ C\,{,’f >
-
8 1. Utili ts. All of the Property, including Lots and e,ef{P1 aH
Page 21 of 30 P /,-"’5_
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( kﬁasgﬁﬁl be subject to such easements for driveways, walkways, parking areas, water lines,
Was, storm drainage, gas lines, telephone and electric power line and other public
utjlifies #s-shall be established by the Declarant or by his predecessors in title, prior to the
{Subjettifig of the Properties to this Declaration; and the Association shall have the power and
(tho’ﬁ A0 t and establish upon, over, under and across the Common Areas conveyed to it,

sueil easements as are requisite for the convenient use and enjoyment of the
eﬁou /%pm(a:l of the membership as provided in the Articles of Incorporation and

& N

n 2: me f ¢ Benefit of Governme tities. An easement is hereby
estabhshed T t]w*!i’enpﬁ; anyGovernmental Entity having jurisdiction over the Properties, or
other governméntal 4y Verall Common Areas for the setting, removing and reading of
water meters (wl‘ﬁ’c)} ajllf te for each Lot), maintaining and replacing water, sewage and
drainage facilities, for pelice rot tion, fire fighting and garbage collection, postal services, and
the rendering of such gth ageappropnate and necessary for the use and enjoyment of
the Property. In no'g ,ﬁ‘i&. “Governmental Entity or other responsible agency, be
responsible for failing to anremwgmcy or regular fire, police, or other public service to
the Properties or to any of ts when such failure is due to the lack of access to such
area due to inadequate desigh Or co jon, blocking of access routes, or any other factor

within the control of the Declakanf, flie A Association; the Owners or occupants. All conveyances
of any portion of the Properties s@/bﬁ’subj/ectm/ these limitations on the Governmental Entity’s
responsibilities, o

v*’j - i

Section 3. Easements Shown on Rwd%d %ﬁ ere are hereby reserved easements
as shown on the recorded map and in addijtidn to-tho on the recorded map or maps of
the subdivision, including, but not ltmrt:dﬁg the fdﬁow g: (1) 10’ wide drainage and utility
casements (10 each side) along all interior L&qum_oﬁc,( 0’-wide drainage and utility easements
along all exterior boundary lines; and (3) 15’ wide loppe, drainage and utility easements
along the Lot side of and adjacent to all street ri ts-10f -way,/ In the event of a conflict in the
width of any easement reserved herein or on the ed Wer casement shall prevail.

Furthermore, in and addition to the foregoing res C gasements, the Declarant
so long as it controls the Association, and thereafter the%so gn’ my cut and create drains
and drainways both above ground and underground for the purpose otlf’acﬂhatmg the removal of
surface water whenever such action may appear to be necessary inl Mé; intain reasonable
standards of health, safety and appearance along, over or across eae reservations of
casements expressly include the right to cut any trees, bushes,
cutting or ditching of the soil any other action necessary to complete i

ion 4. tor nefit of Utility C .TheDec

for the instaliment of underground electric lines, cabl&s and connector posts or for
of street lighting, either or both of which, may require an initial payment or a conti I %{

payment to the utility by the owner of each Lot. “ e
. N
age 22 of 30 -~ g
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(_/j:%iﬁon S. Easemen Re . Each Lot owner shall have a perpetual access
over an adjoining Lot and Common Areas to the extent reasonably necessary to
pepf'f m ir, maintenance, or reconstruction of his dwelling. No fence, wall, outbuilding,
"sto :31 or similar structure, or any other kind of obstruction shall be installed or maintained
ent area which will obstruct access to the residential unit. Such repair,
nstruction shall be done expeditiously, and, upon completion of the work,
the ow'n ¢ adjoining Lot and Common Areas to as near the same condition as
that whic i pn ta the commencement of the work as is reasonably practicable.

ts. Each of the easements hereinabove referred to shall

be deemed t be,tétal;hg W the recordation of this Declaration and shall henceforth be

deemed to be Goveria ing with the land for the use and benefit of the Lots, and the

Common Areas, agjll;e é:{s/f,,max be, superior to all other encumbrances which may hereafter be
2

applied against or in faver of operty or any portion thereof.
[ Foiil

s t--1f any encroachment shall occur subsequent subjecting
the Properties to tlns Declaratiofi, thete is hereby created and shall be a valid easement for such
encroachment and for the eia e same. Every Lot shall be subject to an easement
for entry and encroachment by‘the : aht for-a period not to exceed eighteen (18) months
followmng conveyance of a Lot(o @wn for the purpose of correcting any problems that may
arise regarding utilities, grading L(f The Declarant, upon making entry for such
purpose, shall restore the affected to as near ()he original condition as practicable.

Section 8. Emergencies. Every Lot ghﬁfl be bj to an easement for entry by the
Association for the purpose of %::‘ leviating any emergency condition
which arises upon any Lot and endan, ang bui nﬁg,., rtion of the Common Areas.

T

tion 9. Easements. The A clqnon}sh 1 be responsible for Maintaining
and rcplantmg any shrub, tree, or ground cover locdted, withiin Any area designated on a recorded
map of the Properties as a landscape easement, er, or similar designation.
Association expenses for Maintaining a landscape easemq.n‘t 11 designation are Comunon
Expenses. Whenever a slope easement co-exists, in whéle o Fn'axt, within a designate

landscape easement, and any future public improvement atjaces ttytﬁc slope easement removes
or causes any of the shrubs or trees within the slope casement to e unhealthy, it shall

be the responsibility of the Association to replace the shrubs %ﬂc rdance with the
minimum applicable quantity, size and spacing requirements of m&me-hundrad and
eighty (180) days of completion of the public improvement. agjy’grea esignated on

recorded maps of the Properties as a landscape easement or similar sdeéig{atl vegetation
shall be removed without the prior written consent of the Associatiof. v:% dmg the
foregoing, no Governmental Entity shall be required to obtain the con

when working within slope easements, greenway easements or construction cnts{}

| !
Section 10. Sight Triangles. No sight obstructing or partially obstru C\;ﬂ@féﬁz

foliage, berm, parked vehicle or sign between two feet and eight feet tall, as m aboye.the
y iw? AT

curb line elevation or the nearest traveled way if no curb exists, shall be placed withi
Page 23 of 30
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// i "f;
( C_geslgnatéf on a recorded map of the Pmperhes as a sight triangle or other similar designation.
. t over sight triangles is reserved for the benefit of the Declarant, the Association, and
and their respective agents and contractors for the purpose of removing any such

{51-) ﬁbn and a Person entering onto a Lot pursuant to such easement for the purpose of
bstruction shall not be deemed a trespasser and shall not be liable for damages to

esponmbxhty of the Association (as to Common Area) or Owner of the
practicable following removal of any obstruction from the sight

triangle, ion, of the Properties previously occupied by the removed obstruction
to the condi |013,;6qu t¥ed o qp\e;hntted by the Code and the Governing Documents.
o A~ ;_:
(:;_F;" f} ARTICLE X

QCb) INURAN

S ng not later than the time of the first conveyance of a
Lot to a Person othar th ﬁeclxm the Association shall procure and Maintain (i) hazard
insurance on the CommomAr in agamst all risk of loss commonly insured against,
including fire and extended Covetage ¢ and ii) liability insurance, in an amount of not less
than one million dollars ($1, 00%0 s 1 occurrences commonly insured against for
death, bodily injury, and ptoperty s/mg’fmt of or in connection with the use ownership
of Maintenance of Common »*Assomatw &hall obtain and maintain such other
insurance as required in this Declaration"’gr such ot s of insurance, and in such coverage
amounts, as determined by the Board to bgffequ beneficial for the protection for
preservation of the Common Area and o prop&ty Association or otherwise is in the
best interest of the Association. The premi stich imdurance shall be a Common Expenses
paid from the annual assessments as mtablishé&p_ﬂmr}f:toﬂns Declaration.

' il

. Every Owner shall maintain in
t equal to the full insurable
e required to exceed the
9?-? Board, upon request,
fin to ,rrfmnjain such insurance, the

replacement cost of the Living Unit. An Owner shal

value of his/her Living Unit except that the amount al Jn?
t ]
evidence that such insurance is in effect. If any Owner

Board is authorized to obtain such insurance in the name of the. an insurer selected
by the Board, and the cost of such insurance shall be included in am:f},\assessment of the
Owner and shall constitute a lien against his/her Lot until paid a5 resuff. eﬂﬁgroement by the
Association or otherwise. / S
P
ARTICLE XI f"’ >
GHTS OF INSTITUTIONAL LENDERS f_\\

Sec ._Rights rved to Ingtitutional Lenders. “Institutio a(;\ﬁgnd'er”’ %
“Institutional Lenders™, as the terms are sued herein, shall mean and refer to b n{

loan associations, savings banks, insurance companies, Veterans Administra
Page 24 of 30
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( @0me Administration, Federal National Mortgage Association and other reputable mortgage
W] d guarantors and insurers of first mortgages. So long as any Institutional Lender or
Lenders shall hold any mortgage upon any Lot, or shall be the Owner of any Lot,
-$ug) tl} onal Lender or Institutional Lenders shall have the followings rights:

.

‘:: o 'Q) To be*furnished with at least one copy of the Annual Financial Statement and Report

iation, including a detailed statement of annual carrying charges or income
j;\%ng expenses, such Financial Statement and Report to be furnished by
each

dar year.

(b) Mgﬁen ,qgtgegby the Association of the call of any meeting of the membership to
be heldsfor thé puipgse of considering any proposed Amendment to the Declaration, or
the Articlés of Tn on and Bylaws of the Association, which notice shall state the
nature of the m being proposed, and to be given permission to designate a
representative tt> atténd all uchf_mqeungs

(c) To be given Gfﬁgfaﬁt in the payment of assessments by any Owner of a Lot
encumbered by a mﬁﬂgagéf he by the Instltutmnal Lender or Institutional Lenders, such
notice to be given m t to the principal office of such Institutional
Lender or Inst:tunonal lace for which it or they may designate in
writing to the ASSOC-Iathll?

(d) To inspect the books andgno?’ds of thc éégc‘i qtion and the Declaration, Bylaws and
any Rules and Regulations during nonnal»busnpe/ajs h , and to obtain copies thereof.

(e) To be given notice by the Asso‘b/iatlgn. of a an ubstantial damage to any part of the
Common Areas. \_J: ‘f- R

(f) To be given notice by the Association of any y peti
the subject matter of any condemnation or ﬂ in proceeding or is otherwise
sought to be acquired by a condemning authority, - ever any Institutional Lender,
guarantor or insurer desires the benefits of the mom is section requiring notice
to be given or to be fumnished a financial statement; 1 serve written notice
of such fact upon the Association by Registered Mali_rrCemﬁ'edMaﬂ addressed to the
Association and sent to its address stated herein, or(to fh addﬁ of the property,
identifying the Lot upon which any such Institution al itutional Lenders
hold any morigage or mortgages, or identifying any Lot owiie ,thgn any of them,
together with sufficient pertinent facts to identify any mortgage of mortgages which may
be held by it or them, and which notice shall designate the placg to, which nptices are to

of the Common Areas, is made

be given by the Association to such Institutional Lender. N C f/:; ,—\
N
2PN
.
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3 ARTICLE XHII
E N
bl GENERAL PROVISIONS

N o : :

| The Properties, this Declaration and the other Goveming

Documentsare j ¢ ordinances, regulations, and rules of the County, and shall be
construedt- all of the applicable provisions of the Code, whether or not such
Code provigions l referenced in this Declaration. There may be certain provisions
of the Code Yat apﬁly }Q tl}e Properties and certain provisions of the Code that apply only
to certain port@ns,,of perties (for example, provisions of the Code relating to private

streets apply onlﬁg,ﬂ‘iﬁ /c /ﬁr’gnmgs of the Properties that contain private streets).

Section 2. Qongﬁgg’hz\) __,u\

(a) Some or all ¢ Pfopgrﬁ?es may be subject to the provisions of the Act. To the
extent that Propemap are suh the Act, the provisions of the Act control over any
inconsistent provisions acrati , any Annexation Declaration or any other
Governing Documents.

’f’ ,/

(b) The provisions of the*Code .control ov . any inconsistent provisions of this
Declaration, any Annexation ,D’éclmtlon an other Govemming Documents. As

applicable provisions of the Code are ameénd ﬁed, revised, deleted, or moved to
different sections, this Declaration ,aﬁd aLlf xation Declarations are deemed to be
revised so as to conform to the provisjons. of-te e as they exist from time to time and
are applicable to the Properties or an)?’L art .- Provided, however, any provision of
this Declaration or any Annexation Declaratic M}:‘. ore restrictive than an applicable
provision of the Code (for example a buildi stance require by this Declaration
or an Annexation Declaration that is great red by the Code) is not an
inconsistent provision of this Declaration unless ﬁcally provides otherwise,
and is not deemed revised to conform to the Code. P
A

(¢) The provisions of this Article control over any inconsistent proyisions of any other
portion of this Declaration, any Annexation Decln{m’iﬁfofp:;\? other Governing
Documents. T #ff’;f 7 e

T )
(d) The provisions of this Declaration control over any in lent p ons of any
other Governing Documents, except as to matters of comphanWrﬁ‘}h Carolina
Nonprofit Corporation Act, in which event the Articles shall con ,/" ,/

Section 3. Enforcement. The Assoclanon, or any Owner, shalll h (;n_g right to
enforce, by any proceeding at law or in equity, all restrictions, conditio
reservations, liens and charges now or hereafter imposed by the prc;’v-mb

]

Declaration. Failure by the Association or by any Owner to enforce :my(.ér /z;nt o;) A

Page 26 of 30
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(:/”f,ré&chon herein contained shall in no event be deemed a waiver of the right to do so

E vqth bind the land, for a term of twenty-five (25) years from the
i% recorded, after which time they shall be automatically extended

s Delfrsion
for :\L\&msﬁ }ﬁ;ﬂg‘ljsé{)f ten (10) years.
Séctiofi 6 5 _,:gwj dment of Declaration. This Declaration may be amended by
Declarant with e ot i i

sent, until such time a Declarant no longer owns at least one

Lot within the _After, Declarant has sold its last Lot, this Declaration may
cha’gremnmt or vote of not less than sixty-seven percent
-” Améndments to this Declaration are valid from the later of the
time of recording in; th? such later date specified in the amendment. When

County approval of an sAmendment :;}u{md by the Code or by a provision of this

Declaration (including this(Aticle Cetnty approval shall be evidenced by the signature
of the Count Attorney R ty on the recorded ongmal or copy of the
amendment. Any amendm tbaé"' Article or.any other provision of this Declaration
that requires County approva .is"void ab yﬁ%f‘:\ecorded without the required County
signature. . '~|

following amendments may be effect e”Declasant, or the Board, as the case may

be, without consent of the members:
(a) Amendments, if necessary for f any development right,
including, but not limited to, amendm the Association or the
properties, or any portion thereof, for or to reflect any plat
change to the Properties as permitted hKng;\epd'me;‘ns, so long as the Class
B membership exists, that would allow the Declafan ge any provision of
the Declaration or the Bylaws, which, in the ;ud’m emeht, of the Declarant,
tends to impair the development or marketing ri t or Builders
under the Declaration or the Bylaws, or mterfelww the-devalopment of or
construction on any portion of the Properties. ™ fr"/f:‘)
(b) Amendments to correct any obvious error or inconsis fli;_a&ﬁga mng
or reproduction. et

i F Q /
() Amendments to conform to the requirements of any law \or r:rﬁm&ki
Entity having lega! jurisdiction over the Properties or to qualify i )
any Lots and improvements thereon for mortgage or improvement<Jo made
e Page 27 of 30 nbe pre J,.-' f o ﬁ'—?
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i/’ A
! C/’fi/”) insured or guaranteed by a governmental agency or to comply with the
\m_,_// ’fﬁi‘ requirements of law or regulations of any corporation or agency belonging to,
7 sponsored by, or under the substantial control of, the United States Government or
& /,r""’ g ) the State of North Carolina, regarding purchase or sale in such Lots and
N o G provements, or mortgage interest therein, as well as any other law or regulation
ing to the control of Properties, including, without limitation, ecological
Is, construction standards, aesthetics, and matters affecting the public
and general welfare. A letter from an official of any such
T-agency, including, without limitation, the Veterans Administration,
L L ent of Housing and Urban Development, the Federal Home Loan
. rporation, Government National Mortgage Corporation, or the
ﬁﬁ%&aﬂ\@ﬂg&g& Association, requesting or suggesting an amendment
néce, ly with the requirements of such corporation or agency shall be
sufﬂqjel(w/' dence-of the approval of such corporation or agency, provided that
/:;}w stq:‘:tﬁlly conform to such request or suggestion.
PN
on, Ko immunity, exculpation or indemnification provision of
or mo Owner from its liabilities as an Owner under this
gDocmgenty .,
& ST |
Section 9. FHA/VA Apptoval. -As g as there is a Class B membership, and if
Declarant determines to qualify 0 T::L?—‘Zd Housing Administration or Veterans
wil

this declaration shall relie
Declaration and other Gov

Administration approval the followirig-dctions m'rg the written approval of the Federal
Housing Administration or the Veterans Admiristratian: exation of additional property,
dedication of Common Areas, and amendmeit %ﬂﬂﬁ} Declatation of Covenants, Conditions and

Restrictions. ¥
x"“-m,____,_,_r" - Ty
Section 10. Recordation. No amendment shdﬁ;tﬁ‘e?)tive until recorded in the County
in which the Property is situated. (.

1;“" /
,@:hand and seals, this the
—t s

Q ém WITNESS WHEREOF, Declarant has hereuriio
day of September, 2018. e?n
%

5

ar o
&‘\ e #}*
=N
(.~ 2 .
401 INVESTORS, LLC 7 .~
W o . _,;-"} "a'
I
By: /{ o - W
BriaRe 7 *\,fj;”’g\
Member-Manager I \:f' ff/
L ;’;ﬁ LY
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3 N ;
I, the undersigriéd ubliés in and for the County and State aforesaid, do hereby certify that

Witness my hand and no

-::\.b - =7
IF : Coir
= ?:Jl "\7 %E ?KMY #
o %, 288 7
%%, © & -
,”"?’ ) w T
"0y g < LT
L -
e
P

in itsmame by its Member/Manager.
ol
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before me, and acknowledged that he is the Member/ Manager of
ority duly given and as an act of the limited liability company

Brian Raynor pet$onally
401 Investors, L by a
the foregoing instrument was si
0
4 -
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(/ e EXHIBIT “A”

DESCRIPTION FOR SOUTH CREEK SUBDIVISION

d PR
b v .-"'H".-"
‘B ‘rf}yf 1, containing 35.71 acres as shown on map entitled “Subdivision
ey

Y e Coy Ly, Broadwell & Wife, Carolyn B. Broadwell Parcel” dated October 17,
2 ean R. Seever, Professional Land Surveyor and recorded in Map
Bo Zme 345, Hamett County Registry to which reference is hereby made for a

more'compléte and-acqurte description. This is part of that property in Deed recorded in
e

Book l}@;,)ﬁﬂgcﬁg\ﬁfameu County Registry.
P
"{x?”:; ) :
f. e
Pl 4 ,f"'}
rPalr e
'\;"f .»"’”"“-a:‘-:-r )
e AT
L
o P // \”‘1
A
<,
*, - .
e P ™
2
( (L
w_ﬂ-l;,-’ﬁ"\.
s l
v
NP2
fff 3 j:/ f;‘
T
"‘w: " ’f_‘_,w—}hﬁ"'
a.ﬂ’:_,ff .
e
AN
; C\? /’i"’
RPN
Page 30 of 30 <f‘:’-‘:; C
Rt £



